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Education for legal practice, whether as a barrister or solicitor, requires training at academic and professional levels. The Institute of Professional Legal Studies is responsible for the provision of professional training for aspiring barristers and solicitors in Northern Ireland. Before embarking on the course all Institute trainees have already successfully completed the academic stage. The Institute was established in 1977 at Queen’s University Belfast. It provides an internationally recognised and unique one year post-graduate course for trainee barristers and trainee solicitors who study together. 

The Institute’s course is a central component of the overall training programme for lawyers. Formal professional education is provided in two ways. The period of organised vocational training in the Institute is followed by a period of training embedded in practice – working in a real professional setting under supervision. Bar graduates undertake a period of pupillage in the Bar Library following their Call to the Bar of Northern Ireland while newly qualified solicitors complete their apprenticeships. The Bar Council and the Law Society of Northern Ireland are currently engaged in separate reviews of their vocational training programmes and are contemplating reforms to the periods of in-service training required of new legal practitioners in Northern Ireland. 

Social work education in Northern Ireland underwent major reform with the introduction of a new degree from September 2004. The introduction of the Assessed Year in Employment (AYE) was part of this package of reform of social work training in Northern Ireland.
The intention was that all newly qualified graduates from the Degree in Social Work would undertake an assessed year in employment linked to registration with the Northern Ireland Social Care Council (NISCC). 
The Northern Ireland Social Care Council (NISCC) was established in October 2001 to protect people who use social care services and raise standards in social care training and practice. This is achieved by promoting education and training for staff and by registering and regulating the social care workforce. Social workers must be registered with NISCC to be eligible to practise. 
From 1st April 2006
 all new social work graduates have been required to complete successfully the AYE in compliance with the NISCC Registration Rules
.  The requirement applies to all social work graduates employed by health and social care trusts as well as those working in the criminal justice, education and voluntary sectors.

The purpose of the AYE policy is to promote public trust and confidence in the social work profession. The aims of the scheme are:

1. To ensure that at the end of the first year in employment newly qualified social workers are competent to practise as fully accountable social workers;

2. To ensure that newly qualified staff are given the supervision and support required to develop their competence; and

3. To ensure employers are satisfied that new social work graduates are performing at a level which merits continuing employment as a social worker.

New social work graduates entering the assessed year are employees, not students. They are, therefore, subject to the employment practice of their employer. NISCC guidance complements and enhances good employment practice on the induction, supervision, appraisal, training and support of new employees.

During the AYE the registrant is expected to demonstrate, as appropriate to their post, that they have maintained their competence, in the employment situation, in the six key roles specified in the National Occupational Standards for Social Work
 and in the Northern Ireland Framework Specification for the Degree in Social Work.
The six key roles are as follows:

1. Prepare for, and work with individuals, families, carers, groups and communities to assess their needs and circumstances.

2. Plan, carry out, review and evaluate social work practice, with individuals, families, carers, groups, communities and other professionals.

3. Support individuals to represent their needs, views and circumstances and to achieve greater independence.

4. Manage risk to individuals, families, carers, groups, communities, self and colleagues.

5. Manage and be accountable, with supervision and support, for their own social work practice within their organisation.

6. Demonstrate and be responsible for professional competence in social work practice.
Within the arrangements for the AYE there are responsibilities for the NISCC, the employer, and the AYE registrant.

The role of the NISCC is to ensure that all those admitted to the social care Register are fit and competent to be on the Register, and that they meet the requirements to maintain registration. New social work graduates will be placed on the social work part of the Register and the NISCC places a condition of successful completion of the “Assessed Year in Employment”. This condition is effective for one year and allows for an extension.

This year is intended to ensure that new registrants have made the transition from student to employee and have demonstrated sustained, continuous, effective competence in the workplace. The NISCC needs to be satisfied that at the end of the year the registrant is fit to practise as a fully accountable social worker.

The NISCC works with employers and registrants to enable the arrangements for this year to be implemented as smoothly as possible, for example, by providing appropriate pro formas. Employers require social workers to be registered before taking up post. Arrangements are in place to expedite these applications to avoid delays in commencing employment.

The responsibilities of employers are set out in the DHSSPS Circular HSS (SSI) AYE 1/ 2005. Employers also have responsibilities to meet the NISCC Code of Practice for Employers
. Code 3 states that:
“ as a social care employer, you must provide training and development opportunities to enable social care workers to strengthen and develop their knowledge and skills.”

This includes:
· Providing induction, training and development opportunities to help social care workers do their jobs effectively and prepare for new and changing roles and responsibilities (code 3.1).

· Supporting staff in posts subject to registration to meet the NISCC’s eligibility criteria for registration and its requirement for continuing professional development (code 3.3)

Employers also have responsibilities for staff under employment and equality legislation. AYE registrants must be supervised and appraised within employers’ existing systems for the management of staff performance.

It is expected that employers will provide for staff undertaking the AYE:
1. Allocation of work, appropriate to the post, that will enable the employee to demonstrate their competence in the six key social work roles.

2. A formal induction programme.

3. A managed caseload

4. Information about the standards of practice the employee is expected to meet and how performance will be appraised.

5. Opportunities to meet identified training and development needs.

6. Supervision, support and appraisal, including professional supervision from a Registered Social Worker.

7. Timely, behaviour related, feedback on performance.

In the context of the AYE managed caseload is defined as:

 “a caseload commensurate with the knowledge, skills and experience of the new social work graduate and in line with the organisation’s policies for staff in the probationary period”

It was recognised that staff may change employer within the timescale of the AYE. In this event it is the responsibility of employers to provide staff with a reference. In the context of the AYE this should include sufficient information to assist the new employer in assessing the development required for the new employee to successfully complete the AYE taking into account the number of days in social work practice already undertaken.
The policy regarding the AYE applies to all graduates from the Degree in Social Work who have been in employment less than a year, regardless of where they graduated or have been employed. Employers should, therefore take account of the experience to date and development needs of all new employees required to undertake the AYE.

The employer is required to confirm the competence of the registrant at the end of the year period. Specifically the employer is asked to certify one of the following:

1. The employee has successfully completed the AYE, or

2. The employee has not successfully completed the AYE and should be removed from the Social Work Register.

In effect therefore the new social work practitioner is required to demonstrate his /her competence to maintain their professional registration. This is especially significant given the protection of title afforded to social workers.

On 1 April 2005, protection of the title ‘Social Worker’ was introduced in England and Wales. On the 1 June 2005, it was introduced in Northern Ireland and then for Scotland on 1 September 2005. Protection of title means that it is an offence for workers to describe themselves as a social worker with intent to deceive. Since 1 September 2005, if a worker is not registered with one of the four care councils in the UK they should not use the job title of social worker.
The form confirming completion of the AYE must be signed by the following:

· The line manager

· A Registered Social Worker where the line manager is not a Registered Social Worker

· The registrant 

and be endorsed by the registrant’s current employer.1

It is the registrant’s responsibility to return the form to the NISCC, but employers are required by the DHSSPS Circular (paragraphs 14 and 15) to expedite confirmation to the NISCC.
How does the AYE manage the transition from education to practice?
All students undertaking the degree in social work are required to be registered on the student part of the NISCC register throughout their undergraduate studies. When social work students complete the degree in social work their registration with the NISCC is terminated. There is an expectation that new social work graduates will:

· Apply to the NISCC for registration in the part of the Register reserved for social workers.

· Obtain employment in a social work agency that will provide the opportunity to practice the six key social work roles.

· Comply with and uphold the NISCC Code of Practice for Social Care Workers.

· Give their employer their student transcript and personal learning plan so that their learning in employment can link with their learning as a student.

· Take responsibility for maintaining and improving their knowledge and skills and recording any professional development activities.

The AYE scheme has been periodically reviewed by the NISCC and the Department of Health, Social Services and Public Safety (DHSSPS) since its inception.  Employers and registrants have been encouraged to share their experiences of the scheme. 
The AYE policy lays down responsibilities for quality assurance and monitoring of the implementation of the policy.  For standardisation purposes, each employer must ensure that 25% of performance appraisals of new social work graduate entrants being appraised in any calendar year are randomly sampled. Records of this process must be maintained and made available on request.

Line managers’ assessment of their staff for performance review purposes is

an essential component of the process during this period. Employers are required to ensure appropriate support is in place to assist line managers with this task.

NISCC will wish to satisfy itself, from time to time, of the quality of evidence
provided to employers by the applicant for registration (Rules 8 (4)(c)). The DHSSPS/RQIA
 will, as appropriate, monitor compliance with the employer

responsibility for this function. The policy also requires that an annual review of consistency of arrangements is conducted by Directors of Social Services/Social Work to ensure continuing consistency and that appropriate improvements are made to implementing the policy. A report on this annual review and its outcomes must be submitted to the Chief Social Services Officer by 15 April each year.

Scope of the Review

The first annual review report from Directors of Social Services on the 2006/07 cohort was due in April 2008. The Office of Social Services (OSS) and the NISCC agreed that, rather than both bodies seeking information from the Trusts a joint response would be requested. It was decided, in the first

instance, to issue a questionnaire in order to establish an initial benchmark

against which to monitor future progress and improvements. Consequently, an AYE Review Questionnaire was issued to the five Health and Social Care Trusts in February 2008.

Statistical data was gathered on the 2006 social work graduates employed by

the Trusts and those who entered Trust employment between July 2007 and

December 2007. In addition to comments in respect of the outcomes of the

annual review of AYE arrangements for the 2006 cohort, most Trusts also

commented on their experience and improvements in AYE systems for the

2007 cohort.

The implementation of the AYE policy coincided with major Health and Social

Care Reform as part of the Review of Public Administration (RPA). 19 Trusts

were reduced to five Health and Social Care (HSC) Trusts and one ambulance Trust and these changes had a significant impact on all staff and services.

A Reform Implementation Team (RIT) to drive forward comprehensive changes in child protection services based on a Care Pathway approach was

established in 2006. Membership of the RIT Reference Group included the 4

Board and 5 HSC Directors of Social Work/Services. The work of the RIT and

the associated policy and guidance materials developed have also had an

impact on arrangements for AYE staff employed in these services.
The key themes emerging from these reviews offer an alternative perspective on the design and delivery of vocational training and the process of professional formation. The approach to vocational training adopted by the social work profession differs in certain material aspects from the schemes offered by both branches of the legal profession in Northern Ireland. 

SOLICITORS -  APPRENTICESHIP
The underlying principle of the professional education of a solicitor in Northern Ireland is that it involves a combination of practical in-office training and formal academic instruction. The period of apprenticeship as it is known  commences on the first Monday in September each year for applicants. The period of apprenticeship is 2 years. 
The 2 year apprenticeship runs as follows:

(a). September to December - spent in-office,

(b). January to December - spent at the Institute of Professional Legal Studies or the Graduate School of Professional Legal Education,

(c). January to August - spent in-office.

In order that a student can take up their place at the Institute of Professional Legal Studies or the Graduate School of Professional Legal Education he/she must register with the Law Society by 5.00 p.m., on the Monday two weeks before the first Monday in September (i.e., the date of commencement of apprenticeship). 
He/she must have a Master (a solicitor with whom the applicant proposes to serve his/her apprenticeship). Registration involves the completion and lodging of a set of forms provided by the Society. Finding a Master is the responsibility of the applicant.

It should be noted that the applicant's proposed Master must also be acceptable to the Society. The acceptability of masters is governed by separate regulations. 
The principal requirements of these regulations is that the proposed master must have been admitted for at least 7 years and must have been a principal for at least 3 years. Further details as to the requirements of these regulations can be found in  the Solicitors Admission and Training (Qualification of Masters) Regulations 1988 and (Solicitors Admission and Training (Qualification of Masters) (Amendment) Regulations 1992.
Both Master and Apprentice must co-operate with the Society should the Society require an assessment to be made of the quality of training during apprenticeship.

Permission from the Society should be obtained with regard to any proposed transfer of Apprenticeship.

Once a student has passed all the relevant examinations and satisfied the Society that he/she has received a proper training he/she can make application to be enrolled as a solicitor of the Court of Judicature in Northern Ireland. 
Once enrolled he/she may apply for a Practising Certificate.

BAR

What Is Pupillage?
Pupillage is the final stage of the route to qualification at the Bar, in which the pupil gains practical training under the supervision of an experienced barrister. Pupillage is divided into two parts: the non-practising six months during which pupils shadow, and work with their approved pupil supervisor and the second practising six months when pupils, with their approved pupil supervisor’s permission, can undertake to supply legal services and exercise Rights of Audience.

There are three distinct stages in qualifying as a barrister: the academic stage, the vocational stage and the pupillage stage. 

Academic Stage

Students must undertake and pass an approved law degree. 



Vocational Stage

Students must undertake the one year full-time Degree of Barrister-at-Law at the Institute of Professional Legal Studies at QUB. Candidates must have completed the academic stage and passed an entrance examination before being admitted to the degree course.



Pupillage Stage

Students are called to the Bar of Northern Ireland after they have passed the Degree of Barrister-at-Law. 

A person intending to practise at the Bar of Northern Ireland must, unless exempted by the Education Committee of the Executive Council, after being called to the Bar enter into pupillage with a barrister in independent practice of not less than 7 years standing or other barrister nominated by the Education Committee for a period of 12 months or such other period as the Executive Council may prescribe. 

Subject to one exception
, a person who has entered into pupillage may not accept instruction as a barrister in Northern Ireland or conduct any case or part of a case in any court or tribunal until he/she has completed to the satisfaction of the Education Committee 6 months' pupillage or such other period of pupillage as the Council may prescribe. 

As with social work the core purpose of the current training schemes for barristers and solicitors in Northern Ireland is to promote public trust and confidence in the legal profession. Pupillage and apprenticeship are key components of a training process designed to produce lawyers who are fit for purpose. The Bromley Report
 considered that –

“there is no adequate substitute for actual experience, direct contact with the public and positive involvement with real caseloads.”

The Bar Library website describes how this period of training embedded in practice contributes to the building of competent practitioners:
“Training, experience, continuing professional development and access to modern research technology and state of the art facilities provided by the Bar Library system promote and protect the expertise of barristers in striving to offer to the client the best of quality of service.” 


Both branches of the profession recognise however that there is no room for complacency in assuring the public that their training provision continues to be appropriate and fit for purpose. Both professional bodies are currently engaged in comprehensive reviews of their vocational training programmes.

In November 2007 the Council of the Law Society of Northern Ireland launched a wide-ranging review of the current arrangements for those wishing to qualify as a solicitor in Northern Ireland

The Bar Council as part of its revision of the Code of Conduct for Barristers is engaged in a similar review of the eligibility criteria for Pupil Masters and the training requirements of those who undertake this important role. The Bar has recognised that within the Library system practitioners have developed areas of specialism. Barristers with established reputations as busy and successful specialist practitioners are in demand as Masters. This can have the unintended consequence that the pupil misses the opportunity to experience as broad a range of work types as possible.     

It is suggested that the messages emerging from the review of the Assessed Year in Employment have great resonance for both branches of the legal profession in their revision of apprenticeship and pupillage. The review highlighted the impact of the AYE policy on support for newly qualified practitioners, on supervision and appraisal and crucially on employer confidence in their newest employees.  

Support to newly qualified social work graduates

Trusts were asked if the AYE policy had had an impact on the organisation’s arrangements to support new social work graduates as they enter the workforce. Four Trusts replied in the affirmative. 

Three Trusts in the Southern Board produced comprehensive guidance for line managers in November 2006. The guidance covered a range of policy and procedure issues for social work and human resources. A flow chart on the procedures for the completion of the AYE, and evidence indicators for assessment of competence, were included. The Trust received feedback that the Guidance is effective and it has now been adopted throughout the region. It was acknowledged however that the new systems put in place had resource implications.

Positive impacts reported included:

􀂃 Increased frequency of supervision;

􀂃 Training support; and

􀂃 Guidance materials.

The Law Society and the Bar have both concluded that the professional bodies should devise training programmes and eligibility criteria for those undertaking the role of Master to an apprentice or pupil. The Law Society is proposing a move away from apprenticeship with a single practitioner as Master to a training contract model with accredited training firms of solicitors. The Bar is likewise proposing a rotational system for pupils through a range of specialist areas of practice. While this commitment is to be welcomed it must be stressed that the lesson afforded by the AYE experience is the need for consistency of training founded on clearly articulated core standards. 
The role of Master requires a combination of teaching and pastoral skills . Such a combination is not automatically found in all practitioners irrespective of their experience, expertise or professional success. The most effective Masters educate, supervise, mentor, support and most importantly build the confidence of the new practitioner. It is no coincidence that such Masters tend to possess client care skills in abundance. 

The AYE review results confirm that those tasked with supervising and mentoring new practitioners perform that role to best effect when they know not only what needs to be taught but have a clear understanding of how people learn.
The AYE review also highlighted the importance of effective and appropriate caseload management for new practitioners. AYE policy requires employers to manage the caseload of newly qualified social workers. Pro-active management of caseload is essential given that over 80% of all new social workers are employed in the high stress and high risk area of Family and Childcare.  

There was a comment from one Trust that the NISCC definition of a “managed caseload” can be open to interpretation and can be problematic in providing a standardised approach. Since the introduction of the AYE policy and the production of the NISCC Guidance, further guidance on caseload management has been developed. This was issued by the DHSSPS in 2008
. This guidance is intended to assist line managers and AYE staff to allocate and prioritise cases and associated tasks within manageable workloads. Allocation of work needs to allow AYE staff to cover the six key social work roles and have a broad range of experience and should be commensurate with the ability and experience of the individual. Exactly the same considerations apply in respect of the newly qualified legal practitioner.

Impact on supervision and appraisal

The review responses indicated that while the AYE policy provides a framework for supervision and appraisal based on the six key social work roles, managers are also expected to use other frameworks such as NISCC Induction Standards and the Trust Performance and Development Review. It was emphasised that it is important that all these processes interlock and that

duplication is avoided.

The Law Society is proposing that in order to ensure that apprentices receive as broad a range of work types as possible, the Training Firm should commit to each apprentice that during their time in the office, he or she will be  exposed to all areas of work undertaken by the firm with a minimum of 4 of the following areas of work being provided by the training firm, namely: Conveyancing, Wills & Probate, Corporate, Employment, Commercial Property, Litigation (County Court, High Court or Magistrates Court), Criminal and Family Law; 
The Bar is considering a scheme whereby pupils will complete a series of mini-pupillages in core areas of practice – criminal, civil and family litigation with the opportunity to elect for other more specialist areas. Each mini-segment will be supervised by mentors who specialise in that area of practice.

The AYE review responses highlighted the need to ensure regular supervision and appraisal of the new practitioner to encourage assessment of progress and  provide meaningful feedback.

Appraisal is now founded on the regional supervision policy which sets out the framework and minimum standards for HSC Trusts to implement an effective and consistent approach to supervision practice. Specific reference is made to AYE staff for whom formal supervision should take place at fortnightly intervals for 12 months.

All Trusts assessed AYE registrants against the six key social work roles as set out in the NI Framework Specification for the Degree in Social Work. NISCC analysis indicates that the quantity and quality of evidence required to assess successful completion of the AYE varied across Trusts. The range of evidence reported by Trusts included supervision records, case notes, direct observation, reports, evaluations of and reflections on practice and user feedback. The NISCC is now working with Trusts to develop guidance to address standardisation of evidence and improve regional consistency.

It is suggested that the development of such guidance and clear and consistent supervision and appraisal policies by the Bar and Law Society is essential to the success of the reforms they propose. Such a policy - 
‘formalises the need to deem a newly qualified …worker as competent to practise rather than the previous practice of recording deficits and areas for development.’

Impact on employer confidence in newly qualified social workers

Trusts were asked if successful completion of the AYE provides employers with greater assurance that newly qualified social workers are competent to practise. In general the responses were in the affirmative although some respondents thought it too soon to make a judgement. One commented 
“The Trust generally welcomes the introduction of the AYE. A period of consolidation with clarity about the learning requirements and supports required is beneficial to both the member of staff and the Trust. The only down side is the impact on capacity”

Overall the AYE policy and its associated intent of improving supports for newly qualified workers was welcomed. Although the returns are based primarily on the first year of implementation, Trusts were largely positive that the aims of the policy are being met and that the policy has improved the supervision and support for newly qualified staff.

The publication of the Toner Report (June 2008)
 underscored the necessity of ensuring that appropriately qualified, trained and experienced staff are engaged in Family and Childcare practice and that these staff are managed, supported and trained in their work to ensure standards of quality and safety are maintained. Implementation of the AYE policy is an important element in ensuring strong professional supports for social workers from point of entry into the workforce and throughout their careers across all Programmes of Care.
It is suggested that the equivalent of the AYE policy is fundamental to the successful implementation of the reforms currently mooted by the Bar and the Law Society. Apprenticeship and pupillage are essential components of the process of professional formation …
“Experience of legal practice is a valuable asset in teaching an individual … vocational skills… This allows them to be familiar with the context of legal practice … with how legal services are delivered, have observed the demonstration of legal skills in practice, see the relevance of the content of specific subjects … and court procedures and make the shift from trainee to practitioner. In addition they are aware of the importance of the professional body as regulator and its role in their career.”

The Bar Council and the Law Society retain responsibility for the regulation of the respective branches of the legal profession in Northern Ireland. That responsibility makes it incumbent on both professional bodies to review and reform their in-practice training programmes for newly qualified legal practitioners. 

It is suggested that the design and delivery of programmes with the same educational focus and professional rigour as the Assessed Year in Employment will enable the Bar and the Law Society to assert with conviction that they are promoting public trust and confidence by:
· ensuring that at the end of the first year in practice newly qualified legal practitioners are competent to practise as fully accountable barristers and solicitors;

· ensuring that newly qualified legal practitioners are given the supervision and support required to develop their competence; and

· ensuring the professional bodies are satisfied that new legal practitioners are performing at a level which merits continuing registration as a barrister or solicitor.

Gillian McGaughey
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� Circular HSS (SSI) AYE 1/2005)


� NISCC (Registration) Rules 2004: Part II 7


� A full copy of the National Occupational Standards for Social Work 2003 can be downloaded from the NISCC website: www.niscc.info/careers/occup_stands/nos_socwork.htm


� Available from the NISCC website :  http://www.niscc.info/


� Regulation, Quality and Improvement Authority – the regulator for social care employers.


� A pupil barrister who has completed to the satisfaction of the Education Committee not less than 3 months' pupillage may conduct on behalf of or at the request of his master a case or part of a case before a Master of the Supreme Court. 





� The report of the committee under the Chairmanship of Professor Bromley appointed on 29th September 1983 to review vocational educational training for lawyers in Northern Ireland


� At paragraph 2.6


� www.barlibrary.com


� HSS(OSSGUIDE/RIT) 1-2008


� The Toner Report was commissioned by the Minister for Health, Social Services and Public Safety following the death of six members of the McElhill family in Omagh in a house fire started by Arthur McElhill – a known sex offender.


� Respondent to Law Society Review of Education – Shaping the Future of Legal Education 2 p.69
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